UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32360
Pineda, Flor Dgjesus

Chapter 13
Debtor(s). NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY
To:
FLOR DEJESUS PINEDA CURTISK WALKER
458 ENGLISH ST 4356 NICOLET AVE S
ST PAUL, MN 55106 MINNEAPOLIS, MN 55409
SSN: XXX-XX-7714 612-824-4357
* Debtor * * Attorney *

U.S. Bank National Association ND, a secured creditor of Debtor(s), by its
undersigned attorney, moves the Court for the relief requested below, and gives notice of

hearing herewith.

1 The Court will hold a hearing on this motion at 10:30 p.m. on September
1, 2004, before Honorable DENNIS D. O’'BRIEN in Courtroom No. 228A, 200 United
States Courthouse, 316 N. Robert Street St. Paul, Minnesota 55101, or as soon thereafter
as counsel can be beard.

2. Any objection to the relief requested herein must be filed and delivered
not later than August 27, 2004, which is three (3) days before the time set for the hearing
(excluding Saturdays, Sundays and holidays), as filed and served by mail not later than
August 23, 2004, which is seven (7) days before the time set for the hearing, (excluding
Saturdays, Sundays and holidays). UNLESS A WRITTEN REPONSE IS TIMELY
FILED, THE COURT MAY GRANT THE MORTION WITHOUT A HEARING.



3. This motion is filed pursuant to Bankruptcy Rule 4001 and U.S. Bank
National Association ND seeks relief from the automatic stay U.S.C. § 362 with respect
to certain real property owned by Debtor(s).

4. The petition commencing this Chapter13 case was filed on April 19, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C.88 1334 and 157(a), 11 U.S.C. 8362(d) and applicable rules. Thisis
acore proceeding.

5. By mortgage dated April 12, 2004 in the original principal amount of
$29,800, U.S. Bank National Association ND holds a mortgagee's interest in the
following real property (the “Property”):

Lot 11, Dietz's Subdivision of Lot 10 of Lee's Suburban Homes, Ramsey County,
Minnesota. Torrens Cert 523211. This property liesin the county of Ramsey, State
of lllinois.

Address: 1616 5" Street East, Saint Paul, MN 55106

The Mortgage filed in the offices of such County. A copy of the Mortgage is attached
hereto as Exhibit A.

6. Presently, there is a delinquency under the terms of the note secured by the
Mortgage with respect to monthly payments due for the months of June 2004 through
July 2004 in a total amount exceeding $741.29, including late charges, plus attorney’s
fees and costs. The outstanding balance due U.S. Bank National Association ND under
the terms of the note is $ 28,892.92, plus interest, late fees and attorney’s fees.

7. U.S. Bank National Association ND does not have adequate protection of
its interest in the Property, which constitutes cause, within the meaning of 11 U.S.C.§
362(d) (1), entitling U.S. Bank National Association ND to relief form the automatic
stay. In addition, U.S. Bank National Association ND request that the stay imposed by
Rule 4001 (@) (3) of the Federal Rules of Bankruptcy Procedure be held not applicable so
that U.S. Bank National Association ND my immediately enforce and implement this
Order granting relief from the automatic stay.
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MORTGAGE

THIS MORTGAGE is made this 12¢€h dayof April , 2002
beiween (he Morigagor, FLOR DEJESUS PINEDA, A SINGLE PERSON

Retumto: lq S‘q

Plongar Title Insurance
268 S Commerce Cirdlo NE.
Fridley, Mn, 55432
(herein "Borrower ™). and the Mortgagee.

OCT 2 2002 8- AM

U.3. BANK HATIONAL ASSQCIATION ND

. a corporilion ofganized and
existing under the laws of THE UNITED STATES OF AMERICA . whose address is

4325 - 17TH AVENUE SW, FARGO, BD G5B103 /
(herein "Lender™),

WHEREAS, Dorrower is indebled to Lender in the principal sum of U.S. S 29,800, 00 . which
indebiedness is cvidenced by Bommower's note dated April 12, 2002 and extensions and rencwals
thereof (herein "Note™). providing for momhly installments of principal and |nlcrcsl with the batance of the
indebtedness, if not sooner paid, duc and payable on Apxil 20, 2017

TO SECURE to Lender the repayment of the indehicdness evidenced by the \mc with mtcn:sl therean, the
payinent of ail other swms, with interest thereon, advanced in aczordance herewith (0 protect the security of this
Mortgage: and the performance of the covenants and agreements of Borrower herein confiined, Borrower dacs herehy

IMINNESOTA - SECOND MORTGAGE - 1/B0 - FNMA/FHLMC UNIFORM INSTRUMENT
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grant and convey to Lender, with power of sale, the follewing deseribed property located in the Coumy of

RAMSEY , State of Minncsota:
JEE"ATTACHMENT A"

GGHODH P..c)'-‘zv’ H Hech m) .

which has the address of 1616 5TH ST E . SAINT PAUL ,
[Sueeer] [Ciw]
Minuesota 55106 (herein "Property Address');
{ZIP Code]

TOGETHER with all the improvements now or hereafler erected on the property, and all cascmens, riplus,
appurtenances and rents, all of which shall be deemed 1o he and remain a part of the property covered by this
Morigage: and all of the foregoing, togetlier wilh said property {or the leaschold estate if this Mortgage is on a
leaschold} are hereinaficer referred to as the “Property.”

Borrower covenaats that Borrower is lawlully scised of the cstate hereby conveyed and has the right to grant and
convey the Property, and that the Property is uncncnnbered. except for encuisbrances of record. Borrower covenants
that Borrower warrants and will defend generally the title to the Propeny against all claims and demands, subject to
encurnbriinces of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal aod loterest. Borrower shall promptly pay when due the principal and infcrest
indebtedness evidenced by (he Note and late charges as pravided in the Note,

2. Funds for Taxes and Insurance, Subjcct to applicable law ar a written waiver by Lender, Borrower shall
pay to Lender on the day monthly pavinents of principal and interest are pavable under the Notc, until the Note is
paid in full, a swn (herein “Funds™) equal to onc-twelfth of the yearly taxcs and assessments (mcluding condoiinium
and plauned unit developmenl assessments, if any) which may atiain priority over Lhis Mortgage and ground rents on
the Property, if any. plus one-twelfih of yearly premium installmenis for hazard insurance, plus one-twelfih of vearly
premium installmenis for mortgage insurance, if any, all as reasonably cstimated initially and from time to time by
Tender on the basis of assessmenls and bills and repsonable estimates thereol. Borrower shall not be obligated 1o
make such payments of Funds to Lender to the exicnt that Borrower miakes such pavinents to the halder of a prior
morgage or deed of trust if such holder is an instilutional lender,

It Borrower pavs Funds (o Lender, the Funds shali be held in an institution the deposits o accounts of which
are insured or guarantecd by a federal or stute agency (including Lender if Lender is such an institution). Lender shall
apply the Funds to pay said taxes, assessments, insuranee premivms and ground rents, Lender may not charge for so
holding and applying the Funds, analyzing said account ar verifving and compiling said assessments and bills, nnless
Lender pays Borrower interest on the Funds and applicable law pennits Lender 10 make such a charge Borrower and
Lender may agree in writing at the time of execution of this Morpage that interest on the Fuads shall be paid 10
Borrower, and nnless such agreement is made or applicable faw requires such tnterest to be paid. Lender shall not be
required o pay Borrower any inlerest or cariings on the Funds. Lender shall give to Rorrower, without cltarge, an
annual accounting of the Funds showing credits aud debits 1o the Funds and the purpose for which cach debit 1o the
Funds was made. The Fonds are pledged as additional security fur the sums secured by this Mongage.

IT the amount of the Funds held by Lender, together with the future monthly instaliments of Finds payable prior
to the due diles of taxes, assessiments, insurance premiunss and ground rents, shail exceed the amount required o pay
said taxes, assessients, insupance prentinmis and ground rents as they fall due, such excess shall be, at Dorrower's
option, cither promprly repaid to Horrower or credited to Borrower on monthly installments of Funds. I the amonni
of the Fungs held by Lender shall not be safTicient to pay tixes, assessments, insurance premiums and ground rents as
they fall due, Borrower shall pay to Lender any amount neeessary t0 make np the deficiency in onc offme aynicnls
a8 Lender may require, .

tntal !
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" Borrawer: PINEDA [[gbank.

Loan Number: QoU00510056121

ATTACHMENT "A"
Property Description
LOT 11, DIETZ'S SUBDVISION OF LOT 10 OF LEE'S SUBURBAN
HOMES, RAMSEY COUNTY, MINNESOTA.
TORRENS CERT 523211

THIS PROPERTY LIES IN THE COUNTY OF RAMSEY, STATE OF
MINNESOTA.



Upon payment in full of a1l sums secured by this Mortgage, Lender shall promptly refund to Borrawer any
Funds held by Lender. If under paragraph 17 hereof the Propeny is sold or the Properiy is otherwise acquired by
Lender, Lender shall apply, no Jater than immediately prior to the sale of the Property or its acquisition by Lender,
any Funds held by Lender at (he time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under
the Nolc and paragraphs 1 and 2 hereof shall be apphied by Londer first in paymnent of amounts payable 10 Leader by
Borrower under paragraph 2 hereof, then to interest payable on the Note, and then (o the principal of the Note.

4. Prior Mortgages aed Decds of ‘Trust; Charges; Liens, Borrower shall perforrn ali of Borrower's
obligations under any morigage, deed of trust or other secunity agreement with a hen which has priority over this
Mortgage, including 3orrower's covenants 1o mike payments when due. Borrower shall pay or cause to be paid all
laxes, assessmenls and other charges, fines and impositions attributable to (he Propenty which may attain a priority
over this Morigage. and lcasehold payments or ground rents, if any.

S. Hazard Insurance. Borrower shall keep the improvements now ¢xisting or hereafter erccted on the Praperty
insured apainst loss by fire, hazards included within the term "extended coverage.” and such other hazards as l.ender
may require and in such amounts and for such periods as 1.ender miay require.

The insurance carrier providing the insurance shall be chosen by Borrower subject o approval by lLender;
provided, that such approval shall not be unreasonubly withlield, All insurance policics and rencwals thereof shall be
in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceplable 10
Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage,
decd of frust or other security agreement with a lien which has priority over this Morigage.

In the cvent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may miake
proof of loss if ot made promply by Borrower

If the Property is abandoned by Rorrower, or if Borrower fails Lo respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurnce carrier offers to seltle a <Jaim for insurance benefils,
Lender is authorized to collect and apply the insurarce procecds at Lender's option either to restoralion or repair of
the Property of to the sws secured by this Mortgage.

6. Preservation and Maintenance af Property; Leascholds; Condominiums; Planned Uait Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deteriaration of
the Property and shall comply with 1he provisions of any leuse if this Mortgage is on a leaschold. If this Mortyage is
o i) unit in a condomininm or a planncd unit development, Borrower shall perform all of Borrower's abligations
ender the declaration or covenants creating or governing the condominium or planned unit develupment, the by-laws
and regulations of the condominium or planned unit development, and censtituent documents.

7. Protection of Leader's Security. If Borrower fails to perform the covenants and agreciments contained in this
Mortgage. or if any action or proceeding is commenced which materially affects Lender’s interest in the Property,
tien Lender, ar Lender’s option, upen notice to Borrower, may make such appeamnces, disburse such sums,
including reasonable attorneys' fees, and take such action as is nccessary W prolect Lender's interest. If Lender
required morigage insurance as a condition of making the loan scowred by this Mongage, Borrower shall pay the
premiums required to maintain such insurance in effect until such time us the requiremeat for such insurance
terminates in accordance with Dorrower's and Lender's written agreement or applicable Jaw.

Any amounts disbursed by Lender pursuant to this paragraph 7, wilh iuierest thereon, at the Note rate, shall
biecome additional indebtedncss of Borrower sccured by this Mongage. Unless Borrower and Lender agree to other
ferms of payment, such amounts slll be payable upon notice froni Lender to Borrower requesting payment thereof.
Nothing contained in this paragraph 7 shail require Lender 1o incur any expense or take any action hercunder.

8. Inspection. Lender may make or eause to be made reasonable entries upon and inspections of the Property,
provided thar Lender shall give Borrower notice prior to any such inspection specifying reasonable canse therefor
rclated to Lender’s inferest in the Properiy.

9. Condempation. The proceeds of any award or claim for dam:ges, direct or conscquential, in connection with
any condemnation or other taking of the Propeny, or pawt thereof, or for convevance in licu of condemnation, arc
hereby assigned and shall be paid to Lender, subject to e terms of any morigage, decd of trust pr other security
agreement with a lien which has priority over this Mortgage.
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10. Borrower Nut Released; Furbearance By Lender Not a Waijver, Extension of the time for payinein or
madification of amortization of tie sums sceured by (his Morigige granted by Lender (o any successor in miterest of
Borrower shall not operate to release, in any manner, the fiability of the original Borrower and Rorrower's siceessors
in interest. Lender shall not be required 1o commence procecdings against such successor or refuse to extend time for
payment or otherwise modify amortization of the sums sceured by this Mortgage by reason of any demand made by
the wriginal Borrower and Borrower's successars in interest. Any forbcarance by Lender in excreising any right or
remedy hereunder, o1 ofherwise afforded by applicable law, shall not be a waiver of or preclude (he exercise af any
such right or remedy.

11, Successors and Assigos Bound; Joiot and Several Liability: Co-signers. The covenants and agreemenls
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16 hercof. All covenants and agreements of Borrower shall be
Joint and several. Any Borrower who co-signs this Monigage, but docs not execute the Note, (a) is co-signing this
Mortpage only 10 morigage, grant and convey that Borrower's interest in the Property to Lender under the terims of
this Mortgage, (b) is not personally liable on the Note or under this Mongage, and {c) agrees that Lender and any
other Borrower hereunder may agree to extend, modify, forbear, or make any other accommadations with regard to
the terms of this Morigage or the Nole without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage as to that Borrower's interest in the Property.

" 12. Notice. Except for any notice required under applicable Law to be given in another manner, (a} any nolice to
Borrower provided for in this Martgige shall be given by delivering it or by myiling such notice by certificd mail
addressed to Borrower at the Property Address or al such other address as Borrower may designatc by notice ro
Lender as provided hercin, and (b) any notice to Lender shall be given by centified wnail 1o Lender's addiess stated
hezein or 1o such other address as Lender may designite by notice to Borrower as provided hercin. Any noftice
provided for in this Morigage shall be deemied to hiave been given to Borrower or Lender when given in the wanner
desigmited herein.

13. Governing Law; Severability. The state and local Iaws applicable to this Mortgage shall be the laws of the
. Jurisdiction in which the Property is located. The foregoing sentence shall not lmit the applicability of federal lawto

"this Morigage. In the event that any provision or cliuse of this Morigage or the Note conflicts with applicable law;”
sich conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without (e
conflicling pravision, and to this ¢nd the provisions of this Morigage and the Nole are declared 1o be severable. As
used hercin, “costs.” “expenses” and "attorneys' fees” fnclude all sums to the exteny uot prohibited by applicable law
or limited herein.

I4. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mongage at the
time ol exccution or after recordation hercof,

15. Rebabhilitation Loan Agreemcnt. Borcower shall fulfill alt of Borrower's obligations under any home
rehabilitaion, improvemen, repair. or other loan agreement which Borrower enters into with Lender, Lender, at
Lender's option. may require Borrower to excomte and deliver to Lender, in a form acceptable 1o Lender, an
assigiment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials o
services in conneetion with improvemenis made to the Property.

16. Transfer of the Property ur a Beneficial Interest in Borrower, [T all or any pant of the Property or any
interest in it is sold ar ransferred {or if a beneficial inlerest in Borrower is sold or transferred and Borrower is not a
riatural person) withioul Lender's prior writien consent, Lender may, a1 ils option. require immediate payainent in full
of all sums secured by this Morigage. However, (his option shall not be excrcised by Lender if exereise is prohibited
by federal 1aw a5 of the date of this Mortgage.

If Lender cxcrcises this eption, Lender shall give Dorrower notice of acecleration. The notice shall provide a
period of nat less than 30 days from the date the nofice is delivered or mailed within which Borrower must pay all
Sums sccured by this Morigage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedics permiticd by this Mortgage without further nolice or demand on Borrower

NON-UNIFORM COVENANTS. Boriower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Fxcept us provided in paragraph 16 bercof, upon Borrower's breich of any
covenant or agreement of Borrower in this Mortgage, incleding the covenanis fo pay w 1 any sums
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secured by this Morigage, Lender priur to acceleration shall give notice to Borrower as provided in paragraph
12 hereaf specifying: (1) the hreach; {2) the action required to cure such hreach; (3) a date, not less than 30
days from the date the nolice is mailed to Borrower, by which such breach must be cured; aml (4) that Milure
to cure such hreach an or before the date specificd in the sotice may result ia acceleration of the sums securcd
hy this Mortgage zod sale of the Property. The ootice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the nonexisteace of a default or any other
defease of Borrower to acceleration and sale. If the breach is not cured vn or before the dite specified in the
notice, Lender, at Lender's aption, may dectare all of the sums secured by this Morigage to be immediately duc
and payable without further demand and ntay invoke the power of sale hercby granted and acy sther remedies
permitted by applicable law. Lender shall be entitled to collect all rcasonahle costs and expenses incurred io
pursuing the remedics provided in this paragraph 17, izcluding, but oot limited to, reasonable attorneys' fecs.

If Lender invokes the power of sale, Lender shall cause 1 copy of a natice of sale to be served upoo any
person, if any, in possession of the Property. Lender shall publish a notice of sale and the Property shall be
sid at public auctios in the masoer prescribed by applicable law. Lesder or Lender's designee may purchase
the Property at any sale. The proceeds of the sale shall be applied in the following order: (a) 1o all sems securcd
by this Mortgage; (b) 10 all rcasonable cosis and expenscs of the sale, including, but oot limited to, reasonable
attoroeys’ fees and costs of title evidence; and (c) the excess, if any, to (he person or persgns legally coftitled
thereto,

i8. Borrower's Right to Reiostate. Noiwithstanding Lender's accelesation of the sums securcd by this
Mortpage due lo Borrower's breach, Nomower shall have the right to have any proceedings bepun by Tender io
cnlorce this Montgage discontinued at any time prior 10 the carlicr 1o occur of (i) sale of the Propenty pursuant to e
power of sale contained in this Mortgage or (ii) entry of a judginent enforcing this Monigage if: (1) Borrower pavs
I.ender all sums constituting the default actually existing under this Mortgage and the Nole al the commiencement of
foreclosure praceedings under this Mortgage, (b) Borrower cures all breaches of any other covenants or agreencnts
of Borrower contained in this Mortgage; (c) Rorrower pays all reasonable expenses incurred by lLender in enforcing
the covenants and agreements of Borrower comtained in this Mortgage, and in enforcing Lender's remedics as
provided in paragraph 17 hereof, including, but not limited to, reasonable anorneys' fees, and (&) Borrower Iakes
such aclion as Lender may reasonably reqnire o assure that the lien of this Mortgage, Lender’s interest in the
Property and Borcower's obligation to pay the sums secured by this Mortpage shall continue unimpaired Upon such
payinent and cure by Borrower, this Mortgage and the obligations secured lierchy shall remain in full force and eMect
as if no acceleration had veeurred.

19. Assigament of Rents; Appointment of Recciver. As additionat security hercunder, Borrower hereby
assigns to Lender the rents of the Propenty, provided that Borrower shall, prior to acceleration under paragraph 17
hercof or abandonment of the Property, have the right to collect and retain such rents as they hecome due and
payable.

Upon siceeleration under paragraph 17 hereofl o abandonment of the Propeny, and a any time prior o the
expiration of any period of sedemption foliowing sale of the Property, Lender shall be entitled to huve a receiver
appointed by a court to cnter upan, 1ake posscssion of and manage Uie Praperty and to collect the reuts of the
Property including those past due. Al renis collecied by the receiver shall be applicd first 1o payment of the costs of
management of the roperty and collection of rents, including, bul not limiled to, receiver's fecs, premimas an
feceiver's bonds and reasonable attorneys' fees, #nd then to the sumis secured by this Mortigage. The recciver shall be
liable o account only for those rents actually received.

20. Releasc. Upon payment of all sums secured by this Mortgage, Lender shall discharge this Maortgage without
charge to Borrower, Horrower shall pay all costs of recordation, if any.

21. Waiver of Homestead.  Dorrower hereby waives all right of homesicad exenption in the Property,

iy L
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IN WITNESS WHEREGF, Borrower has exccuted tins Mortgage.

(Seal) e (Scai)

F DEJESUS FINEDA

«Bortower Naguwer

- .. (Seal) . (Scal)
-Harower Qomower

- —(8cal) I {Scal}

-13atrawer Alewrower

(Sealy . (Seal)

-Homower =lonower

(Sign Origal Onlv)

STATE OF MINNESOTA, Onpho County ss:

On his 12% day of W aﬁ)g— , before me appeared
Pov Dedesid Tunedh, GNP

1o e
personally known to be the persen(s) described in and who exccuted the foregoing wstrument and acknowledged that
exeeuted the same as free act and deed.

My Commission Expires:

Nutary Phblic )
VW
JENNIEER R. BOWMAN

NOTARY B JBLIC - MRRESOTA
sy Commeson EXpEs M 3. 206

‘This instrument was drafied by

U.S8, BANK NATIONAL ASSOCIATION WD
90 S. 6TH ST, 4TH FLOOR
HINNEAFOLIS, MN 55402

‘Tax statements for tlie renl propeny deseribed in 1Ris instrument should be sent tor
FLOR D. PINEDA

1616 5TH ST E

SAINT PAUL, mn 55106

WHEN RECORDED RETURN T(;
1.5, BANK

LIEN PERFECTION DEPT,

P.O. BOX 2687

FARGO, ND 58108-2687
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Loan Number: 1707374
BALLOON RIDER

(Full Repayment Required at Maturity)

THIS LOAN 1S PAYABLE IN FULL AT MATURITY, YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. LENDER IS UNDER NO
OBLIGATION T REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT QUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL,
HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU THE MONEY. IF YOU REFINANCFE, 'THIS LOAN AT MATURITY, YOU
MAY HAVE TO PAY SOME OR ALL OF TIE CLOSING COSTS NORMALLY ASSOCIATED WITH A
NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

THIS BALLOOIN RIDER is made this ~ 12th dayof  April, 2002
and is incorporated into and shall be deeined to amend and supplemenl the Mortgage. Deed of Trust or Secuniy
Deed to Sccure Debt (he "Sccurity Instrument™) of the saine date given by the undersigned {ilic "Borrower™) to
seenre fhie Borrower's Note 1o
11.5. BANK NATIONAL ASSOCIATION ND

(the "Lender”) of the same date and covering the propenty described in the Security Instoment and located at:

1616 STHSTE
SAINT PAUL, VIN 55106

Theinterest rate stated on the Note is chlled the "Note Rate”. The datc of the Note is called 1he "Note Datc”. ]
understand the Lender may iransfer the Note, Sceurily Insttunicnt and this Rider, The Lender or anyanc who takes
the Note, the Security Instruntent and this Rider by transfer and whio is entitled 1o reccive payments under the Nole
is called the "Note Holder".

The Note is & Palloon Note which ineans that the amennt of my wonthly payment is insufTicient 10 Epay e
Note in full by Maturity, Therefore, the final payment will be significaniby Jarger than the other paviicnts under the
Nole,

1 understand that the Lender is under no ebligation to refinance the Note or to modify the Note or reset the Note
Rate or 1o extend the Note Matrity Bhate or the Maturily Date of this Security Instrument, and 1hat [ will have to
repay the Note frotn my own resources ar find a lender willing to lend me the money 1o repay the Note.

I further nnderstand (hat should I not sepay the Notc on or before the Maturity Date, I will be in default, and the
Lender will liive the right to exercise all of its rights against me because of my defaul, including the right o
foreclosure of the Security lusirunient, or other remedics perniited by law.

Rid BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this Balloon
Rider.

%ﬂm D e

R BDEJESUS PINE“}I\ -Bomower -Rommwer

—_ . . ASeal) .. . —_{Seal)

Bomover -Borrower

MULTISTAIE BALIAODN RIDFR - Singhe Famlly
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BALLOON NOTE
{Fized Rate) .
BIoO5HIA! “Prneda,

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE
PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. LENDER IS
UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU WILL,
THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU
MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU
HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS
LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS
NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM

THE SAME LENDER.
April 12, 2002 FRIDLEY N
[Date) [City| [State]

1616 5TH ST E, SAINT PAUL, MN, 55106
[Property Address]

1. BORROWER'S PROMISE TO PAY
In relurn for a loan that 1 have received, I promise to pay U.S. $ 29,800.00 (this amount is called
"Principal"}, plus interest, to the order of Lender. Lender is U.S. BANK NATIOMAL ASSOCIATION KD

[ will make all payments under this Note in the form of cash, check or money order.

I understand that Lender may transfer this Mote. Lender or anyone who takes this Note by transfer and who is cntitled
to receive payments under this Note is called the "Note Holder."
2, INTEREST

Interest will be charged on unpaid principal until the full amount | of Pnnctpal has been paid. T will pay interest al a
yearly rate of 11.850 %.

The interest rate required by this Section 2 is the rate T will pay both before and after any default described in Section
6(B) of this Note,
3. PAYMENTS

{A) Time and Place of Payments

I will pay principal and interest by making a payment every month,

1 will make my monthly payments on the 20th day of each month beginning onMay 20, 2002
1 will make these payments cvery month until I have paid all of the principal and interest and any other charges dcscnbcd
below that 1 may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be
applicd to interest before Principal. If, on apxil 20, 2017 , 1 still owe amourts under this
Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

i will make my monthly payments aL 4325 - 17TH AVENUE SW, FARGO, ND 58103

or at a different place if required by the Note Holder.
(B) Amount of Montbly Paymenls
My monthly payment will be in the amount of U.S. $ 304.81

MULTISTATE BALLOON FIXED RATE NOTE -Single Famlly - FANNIE MAE UNIFORM INSTRUMENT Form 3260 1/81
Pago1ol3
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4. BORROWER'S RIGHT TO PREPAY

T have Lhe right 1o make payments of Principal at any time before they are due. A payment of Principal only is known
as a "PrepaymenL” When | make a Prcpayment, [ will tell the Note Holder in writing that I am doing so. T may nol
designate a payment as a Prepayment if I have nol made all the monthly payments due under this Note.

I may make a full Prepaymenl or partial Prepayments without paying any Prepayment charge. The Note Holder will
use my Prepayments 10 reduce the amount of Principal that I ewe under this Nole. However, the Note Holder may apply my
Prepayment (o the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note, 1 I make a partial Prepayment, there will be no changes in the due date or in the amount of
my monthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally inicrpreted so thal the interest or
other foan charges collecled or 1o be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amouni necessary to reduce the charge to the permitted limil; and (b) any sums aiready
coliceted from me that exceeded permilted limits will be refunded to me. The Note Holder may choose 1o make this refund
by reducing the Principal [ owe under this Note or by making a direct payment 1o me. If a rcfund reduces Principal, the
reduction will be treated as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the cnd of 5 calendar days
after the date il is due, I will pay a late charge to the Nole Holder. The amount of the charge will be

15.000 % of my overdue payment of principal and interes. 1 will pay this late charge prompily but only
ance on cach late payment.

(B) Default

1f i do not pay the full amount of each monthly payment on the date it is due, T will be in delauit

{C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if [ do not pay the overduc amount by
a cerlain date, the Note Holder may require me¢ to pay immediately the full amount of Principal which has not been paid and
all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to
me or delivered by other means.

(D) No Waiver By Note older

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if T am in default at a later lime. |

(E) Payment of Note Holder's Costs and Expenses B

If the Nate Holder has required me to pay immediately in full as described above, the Note Holder will have the right
1o be paid back by me for all of its costs and expenses in enforcing this Nole to the extent not prohibited by applicable law.
Those cxpenses include, for example, Teasonable attomeys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given 1o me under this Note will be given by
delivering it or by mailing it by first class mail to me al the Property Address above or at a different address if I give the
Note Holder a notice of my differcni address.

Any notice (hat must be given fo Lhe Nete Holder under this Note will be given by mailing it by first class mail to the
Note Holder at the address stated in Seclion 3(A) above or al a different address if T am given a notice of that different
address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made
in this Note, including the promise 10 pay the fill amount ewed, Any person who is a guarantor, surety or endorser of Lhis
Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of a
guarantor, surely or endorser of this Note, is also obligated to kecp all of the promises made in this Note. The Notc Holder
may enforce its rights under this Note against each person individually or against all of us together. This means thal any one
of us may be required to pay all of the amounts owed under this Note.

9. WAIVERS

1 and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonar.
*Presentment® means the right to require the Note Holder to demand payment of amounts duc. "Notice of Dishenor” means
the right to require the Note Holder Lo give notice to ather persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE

This Nole is a uniform instrurncn with limited varialions in some jurisdictions. In addition lo the prolections given to
the Note Holder under this Note, a Morigage, Dead of Trust, or Security Deed (the "Security Instrument”), dated the same
date as this Notc, protects the Note Holder from possible losses that might result if I do not keep the promises that 1 make in
this Note. That Security Instrument describes how and under what conditions I may be required to make immediale payment
in full of all amounts 1 owe under this Note. Some of Lhose conditions read as follows:

@OWON {0008).01 Pago 2043




Transler of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of tille by Borrower at a firture date to a purchaser.

If all or any part of the Properly or any Inlerest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior writtcn consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be excrcised by Lender if such exercise is prohibited by Applicable Law.

If Londer exercises this option, Lender shall give Borrower nelice of acccleration. The notice shall provide a
period of nol less than 30 days from the date the nolice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prier lo the
expiration of this peried, Lender may invoke any remedies permittcd by this Security Instrument without further
notice or demand on Barrower.

WITNESS THE HAND{(S) AND SEAL(S) OF THE UNDERSIGNED.

: 1 ™. fc
\{‘kjﬁ']k 1/ AL AN (Scal) (Seal)

l'lgn D. P ~Borrower -Bormrower
(Seal) {Seal)

-Borrower . . =Bamower

(Seal) (Seal)

-Barrower -Borrower

(Seal) (Seal)

-Hormower -Bomower

[Sign Original Oniy]

@@arou {oo0a) 01 Pags3ofa Form 3260 1/01




Loan Number: (0000510056121

NOTE ADDENDUM

{Borrower's Right to Prepay)

THIS NOTE ADDENDUM is made this  12th day of  April, 2002 and is
incorporated into and shall be deemed to amend and supplement the Note, Fixed Rawe Note, Adjusiable Rate Note, or
Balloon Nole made by the undersigned (the "Bormrower") in favor of

U.S. BANK NATIONAL ASSOCIATION ND

(the "Lender”) and dated as of cven date herewith (Lhe""Note"). The interest mte stated on the Note is called the "Note
Rate." The date of the Note is called the "Nole Date."

[ {the Borrower) understand the Lender may transfer Lhe Note, the relatcd Mortgage, Deed of Trust or Deed to
Secure Debt (the "Security Instrument”) and this Addendum. The Lender or anyone who takes the Note, Security
[ns{rumcm and this Addendum by transfer and who is entilled lo receive payments under 1he Note is called the "Note
Halder".

ADDITIONAL COVENANTS. In addition 1o the covenants and agreements in the Security Instrument, amy
Riders fo the Security Instrument, or the Note, Borrower and Lender further covenant and agree as follows (despite
anylhing to the contrary contained in the Security Instrument or the Note

BORROWER'S RIGHAT TO PREPAY

[ have the right 1o make payments of Principal at any time before they arc due, A paymenl of Principal only is
known as a "Prepayment.” When I make a Prepayment, [ will tell the Note Holder in writing that [ am doing so. If ] make
a full Prepaymeni prior to the second anniversary date of this mote, 1 will have to pay a Prepayment charge. The
Prepayment charge will be as follows: For a Prepayment of the loar in full between the daie of cxecution of the nate and
the second anniversary of the execution of the Note, three hundred and fifty dollars ($350.00).
If 1 make a panial Prepayment, there will be o changes in the due date or in the amount of my monthly payment unfess- -~
the Note Holder agrees in writing to these changes.

BY SIGNING BELOW, Bomower accepls and agrees to the terms and covenanis contained in this Note Addendum.

401% amu@ﬁ (Seal)

Fl{;brﬁ D. P[N\‘:DA «Bomrower

{Scal)

-Domower

(Seal)

-Borrower

(Seal)

-Bormowsr

MULTISTATE FIXED RATE NOTE Frrpayosi Riter . Singla Famdty
Form INDPPAY - Rev. 112081




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32360
Pineda, Flor Dgjesus

Chapter 13

Debtor(s). MEMORANDUM FOR
MOTION FOR RELIEF FROM STAY

U.S. Bank National Association ND submits this memorandum of law in support
of its motion for relief from the stay in the above-entitled matter.
FACTS
U.S. Bank National Association ND holds a valid, duly perfected mortgage on
real property owned by Debtor(s). Presently, there is a delinquency under the terms of
the note secured by the Mortgage with respect to monthly payments due for the months
of June 2004 through July 2004 in atotal amount exceeding $741.29, including late
charges, plus attorney’ s fees and costs. The outstanding balance due U.S. Bank National
Association ND under the terms of the note is $28,892.92 plus interest, late fees and
attorneys' fees.
ARGUMENT
Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic
stay shall be granted upon request of a creditor “for cause, including the lack of adequate
protection of an interest in property of such (creditor).” 11 U.S.C. 8§ 362(d)(1). The

Bankruptcy Code states that adequate protection may be provided by requiring cash



payments from the trustee to the entity seeking relief, by providing the entity seeking
relief areplacement lien, or granting the entity seeking relief the indubitable equivalent of
their interest. 8 361. Here, Debtor(s) failed to make the payments required by the note
and mortgage for the months of May 2004 through July 2004 for post-petition payments.
Because the validity of the mortgage has not been challenged, the default by the debtor
has not been disputed, and the trustee has not opposed lifting the automatic stay, the
default alone entitles U.S. Bank National Association ND to relief from the automatic
stay. Seeinre Eliker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there has
been no attempt by Debtor(s) to otherwise provide U.S. Bank National Association ND
with adequate protection of its interest in the property. Such circumstances constitute
cause, within the meaning of Section 362(d)(1), justifying relief from the stay.

Accordingly, U.S. Bank National Association ND is entitled to an order
terminating the stay and authorizing it to foreclose its mortgage on the property. In
addition, U.S. Bank National Association ND requests that the stay imposed by Rule
4001(a)(3) of the Federal Rules of Bankruptcy Procedure be held not applicable so that
Client may immediately enforce and implement this Order granting relief from the

automatic stay.

Dated:

JOHNSON,BLUMBERG & ASSOCIATES, LLC

By: /g Kenneth J. Johnson

Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312)541-9713




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32360
Pineda, Flor Dgjesus

Chapter 13
Debtor(s). UNSWORN CERTIFICATE OF
SERVICE
To:
FLOR DEJESUS PINEDA CURTISK WALKER
458 ENGLISH ST 4356 NICOLET AVE S
ST PAUL, MN 55106 MINNEAPOLIS, MN 55409
SSN: XXX-XX-7714 612-824-4357
* Debtor * * Attorney *

I, KENNETH J. JOHNSON, an attorney, certify that | served this notice by mailing
acopy to the above named parties at the addresses listed above by depositing the same in
the U.S. mail at 39 S. LaSdlle St., Chicago, Illinois a 5:00 p.m., on August 12, 2004.

/s/ Kenneth J. Johnson

Attorney For Movant



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32360
Pineda, Flor Dgjesus

Chapter 13

Debtor(s). ORDER MODIFYING AUTOMATIC STAY

This cause coming to be heard on the Motion of U.S. BANK NATIONAL
ASSOCIATION ND, through its attorneys, Johnson, Blumberg & Associates, LLC, for relief
from the automatic stay, the Court being fully advised:

IT ISHEREBY ORDERED:

A. That the Automatic Stay of the above case is hereby modified to allow U.S.
BANK NATIONAL ASSOCIATION ND to proceed with foreclosure, eviction or
any other action to preserve and enforce its rights with regard to the property
commonly known as 1616 5™ Street East, Saint Paul, MN 55106

B. That the 10 day stay provision of Bankruptcy rule of Procedure 4001(a)(3) is
waived.

DATE: ENTERED:

Judge Dennis D. O'Brien

Kenneth J. Johnson #0246074
Johnson, Blumberg & Associates, LLC
Attorneys a Law

39 South LaSalle Street, Suite 400
Chicago, Illinois 60603

312-541-9710








